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I am a Professor at the University of California, Irvine with appointments in three
Departments: Environmental Health Science, Criminology, and Planning. My training and
experience qualify me as an expert in two areas that are central to this case, criminology and
statistics. Throughout my career, I have applied my expertise in these areas to the problem of
measuring site-specific public safety hazards; this includes the public safety hazards associated
with sexually-oriented businesses that are ordinarily called “crime-related secondary effects.”

The defendant retained me to express an opinion on the central questions in this case. I
submitted a report on July 19*, 2004 and my curriculum vitae was appended to that report with
the other data required by Federal Rule 26. Subsequently, the plaintiff retained Daniel Linz,
Ph.D. to express an opinion on the central questions in this case. Dr. Linz submitted a report on

August 7%, 2004." Because my July 19", 2004 report did not explicitly address all of the points

! Report of Daniel Linz, Ph.D. dated August 7, 2004. Hereafter, I call this document “the
Linz Report.”



raised by Dr. Linz, the defendant asked me to review his Report, along with any new material
cited in his Report, and to express a second opinion.

Having read the Linz Report, and the material cited in the Linz Report, I have the same
opinion on the central question of this case. The body of studies that the City of New Albany
relied on in writing Ordinance No. G-0410 are sufficient to demonstrate that sexually-oriented
businesses, as a class, generate large, significant crime-related secondary effects. These effects
are not unexpected. Strong, empirically-validated criminological theory predicts that sexually-
oriented businesses will generate ambient public safety hazards. This effect is a consequence of
the normal commercial activities of the businesses. Although the magnitude and nature of the
observed effect varies from case to case, the effect has been documented in a range of locations
and circumstances over the last three decades. Given the strong theoretical expectation and the
consistent empirical finding, it is a scientific fact that sexually-oriented businesses pose serious
ambient public safety hazards.

The Linz Report expresses the contrary opinion. Though not commenting on the
theoretical foundation of crime-related secondary effects, the Report argues that the consistent
secondary effect finding of the secondary effect studies relied on in Ordinance No. G-0410 are
due to the use of “flawed” scientific methods (or “methodologies™). The general thrust of Dr.
Linz’ opinion is:

... the scientific validity of the most frequently used studies is questionable and the

methods are seriously and often fatally flawed. These studies, relied on by

communities throughout the country, do not adhere to professional standards of

scientific inquiry and nearly all fail to meet the basic assumptions necessary to

calculate an error rate. Those studies that are scientifically credible demonstrate
either no negative secondary effects associated with adult businesses or a reversal
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of the presumed negative effects at all.>
Dr. Linz argues that the consensus finding of the studies cited in Ordinance No. G-0410 is
an artifact of their “flawed” methodologies. Whereas some specific methodological flaw
might apply to one (or two or three) of the studies, however, no specific methodological
flaw applies all of the studies cited in Ordinance No. G-0410. When a legislature relies
on a body of literature then, as in this instance, blanket methodological critiques like Dr.
Linz’ are almost always incorrect and irrelevant.

My disagreement with Dr. Linz reflects a fundamental difference of opinion on
the principles of scientific method. The methodological principles endorsed by Dr. Linz
were published as “Governmental regulation of ‘adult’ businesses through zoning and
anti-nudity ordinances: debunking the legal myth of negative secondary effects.”
(Communication Law and Policy, 2001, 6:355-391) by Bryant Paul, Daniel Linz, and
Bradley J. Shafer. The Linz Report summarizes these methodological principles as:

Studies of secondary effects should be examined in order to determine whether

they answer the following questions which reflect important principles

guaranteeing reliable information. Colloquially, these questions are: (1)

"Compared to what?" (2) "Is this just a one-time fluke?" (3) "Is crime measured

according to a reliable source?" and "did the government go looking for more

crime to justify its legislation?" and (4) "Did the investigators talk only to people
who would give them answers they wanted to hear?" These criteria are neither
difficult nor cumbersome to apply, nor are they novel in nature--they are,
however, essential features of any project attempting to gain reliable knowledge

about secondary effects.?

Although Dr. Linz implies that his four methodological principles are derived from (or related to)

2 p. 5, the Linz Report.

3pp. 5-6, the Linz Report.
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the four Daubert principles,’ the derivation (or relationship) is not obvious. A more fundamental
problem with Dr. Linz’ four-part methodological canon, however, is that it is without precedent
or authority in the methodological literature. It was created de novo by Dr. Linz and his
colleagues and, in that sense, it is “novel in nature.” The commonsense appeal of Dr. Linz’
methodological canon reflects its source: common sense. Among its other functions, however,
scientific method is used to counteract commonsense impressions.

To support his opinions about the scientific rigor of the literature, Dr. Linz applies his
novel methodological canon to the secondary effect studies cited in Ordinance No. G-0410. One
by one, he dismisses the study findings on grounds that each is “methodologically flawed.” I
disagree. Reading Dr. Linz’ methodological critiques of the individual studies reinforces my
opinion about the consensus finding of the secondary effects literature and about Dr. Linz’ novel
methodological canon.

Given its common sense source, Dr. Linz’ methodological canon is incorrect or mistaken
in many applications. In other applications, Dr. Linz’ four rules constitute an incomplete and
arbitrary methodological canon. In all of its applications, moreover, the rules are difficult to

apply. To demonstrate this aspect of my opinion, I will critique several of Dr. Linz’s critiques.’

*“Daubert”’ refers to Daubert v Merrell Dow Pharmaceuticals 509 US 579 (1993). The
four Daubert criteria are (1) testability, (2) known error rates, (3) peer review, and (4) general
acceptance in the scientific community. Daubert does not suggest that these four criteria are
necessary or sufficient, however, or that the criteria apply to legislative fact-finding.

’ My analyses of Dr. Linz’s methodological critiques should not imply that scientific
methods are the only means of demonstrating a secondary effect. Crime-related secondary
effects can be demonstrated by methods that, while empirical, do not rely on formal scientific
design structures (before-after contrasts, cross-sectional control comparisons, efc.). Anecdotal or
other nonscientific data can be used to demonstrate secondary effects and legislatures can rely on
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1. Phoenix, AZ.

In 1979, the City of Phoenix, AZ conducted a study of crime-related secondary effects.
Although the actual work was conducted by City employees, Arizona State University faculty
served as advisors and consultants. I was a Professor of Criminal Justice at Arizona State

University at that time and met regularly with the City employees who conducted this research.

Table 1 - Secondary Effects in Phoenix, AZ

Adult Business Control Secondary
Areas Areas Effect
Property Crime Rate 122.86 87.90 139.8%
Personal Crime Rate 5.81 5.11 113.7%
Sexual Crime Rate 9.40 1.62 580.2 %

Source: ADULT BUSINESS STUDY, City of Phoenix Planning
Department, May 25, 1979; Table V

To estimate the crime-related secondary effects of adult businesses, the researchers
compared crime rates in areas with adult businesses to crime rates in “matched” control areas
(i.e., areas that were similar but that had no adult businesses). The comparisons are summarized
in my Table 1. The property and personal crime rates reported in Table 1 were estimated from
Uniform Crime Report (UCR) data. The percentages reported in the right-hand column, in red,
are the secondary effect estimates derived from the crime rates. Compared to crime rates in the
control areas, the UCR property crime rate was 39.8 percent higher; the UCR personal crime rate

was 13.7 percent higher; and the UCR sex crime rate was 480.2 percent higher in the adult

these nonscientific data. See, e.g., Center for Fair Public Policy v. Maricopa County, 336 F.3d
1153, 1168 (9* Cir. 2003).
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business areas. By any reasonable standard, these are large, significant secondary effects.

1.1 The “Compared to what?” test

Although Dr. Linz does not question the size and significance of the secondary effects
summarized in Table 1, he argues that the study design violates his first and second
methodological principles. First, according to Dr. Linz, the adult business and control areas were
not adequately matched:

It is essential that the selected study and control areas be accurately

matched, but the matching of study and control census tracts for this study was

unacceptable. The median income for the study area 1 was 30% lower than that in

the matching control, control area 1 had a substantially greater number of

buildings built since 1950 that the corresponding study area, and the study areas 2

and 3 each had significantly lower median income than did their matching control

areas. Since income and crime levels are generally inversely related, one might

expect to see higher crime rates with lower income irrespective of the presence of

adult businesses. These failures to sufficiently match the study and control areas

suggest that this study does not adhere to acceptable professional standards for

scientific research.®
No matter how similar two neighborhoods might be, of course, they will always be slightly
different. This leaves only two relevant methodological questions. Are the neighborhoods
significantly different? And are the differences large enough to bias the secondary effect
estimate?

Although the answers to these two questions are No and No, Dr. Linz’ critique implies
otherwise. On the first question, Dr. Linz’s use of “significantly lower” implies that at least one

of the differences between the adult business and control areas is statistically significant. If any

of the differences were statistically significant, however, Dr. Linz could have — and should have

Spp. 16-17, the Linz Report. This section refers to Dr. Linz’ first methodological
criterion: “(1) Compared to What?”
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— cited the significance level of the difference. In fact, none of the differences between the adult

business areas and control areas in the Phoenix study is statistically significant.

Table 2 - Adult Business-Control Area Differences in Ft. Wayne, IN

Difference Significance
Female Head of Household 1990 20.4% 575
Estimated 1997 population 27.6% .590
Number of households 1997 22.5% .634
Number of Caucasians 32.4% .566
Number of African-Americans 38.3% 472
People aged 18 - 29 22.2% 671
Divorced males and females in 1997 27.6% 572
1997 median household income 2.3% .847

Source: Daniel Linz and Bryant Paul. Measurement of Negative Secondary Effects Surrounding
Exotic Dance Nightclubs in Fort Wayne, Indiana. February 13,2001. Pp.21-22, Tables 2 and 3.

In the same paragraph, Dr. Linz characterizes the matching of adult business and control
areas in Phoenix as “unacceptable,” implying that, although the differences are not statistically
significant, they are nevertheless larger than “professional standards for scientific research”
allow. But in fact, the differences are no larger than those found in secondary effects studies that,
presumably, satisfy “professional standards for scientific research.” To demonstrate this, Table 2
summarizes differences between adult business and control areas reported in a 2001 Fort Wayne,
IN study conducted by Dr. Linz and Bryant Paul. The Fort Wayne differences are as large as (or
more often, larger than) any of the differences in the Phoenix study. It seems that Dr. Linz’ first
methodological rule — “Compared to what?”” — applies only to studies that find large, significant

crime-related secondary effects.
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In practical application, Dr. Linz’“Compared to what?” test ignores the more important
issue of relevance. Statistically insignificant differences between adult business and control
areas are unlikely to generate statistically significant differences in estimates of crime-related
secondary effects. But if they do, negative spurious effects (i.e., lower crime rates) and positive
spurious effects (i.e., higher crime rates) are equally likely. Since all quasi-experimental designs
are imperfect, a relevant methodological critique must not only identify the imperfection but,
also, must demonstrate that the imperfection biases the study’s findings. In fact, the differences
in the Phoenix study cut both ways.

1.2 The “one-time fluke” test

In addition to failing his “Compared to what?” test, according to Dr. Linz, the Phoenix
study also fails the “one-time fluke?” test:

The study was limited to crime rates for a one-year period. Because of the

extremely short period of time, one cannot be sure that the study was not merely

detecting an erratic pattern of social activity. ’

Although Dr. Linz’ “one-time fluke” test has a strong commonsense appeal, as a methodological
rule, it makes no sense whatsoever. Dr. Linz never reveals how long a period of time is required
to pass the “one-time fluke” test. Two years? Five years?

As a general methodological rule, more data is always better than less. As a practical
matter, however, the scientist has to decide at some point whether he or she has seen enough
data. The decision is often based on practical considerations such time and cost. Once the
decision is made to end the study, critics can calculate the approximate level of statistical

confidence for the study’s finding. In this particular instance, the statistical confidence level for

’p. 17, the Linz Report.
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the results summarized in Table 1 exceeds .999; so while it is possible that the Phoenix results
are “a one-time fluke,” it is improbable.

2. Garden Grove, CA

In the early 1990s, James W. Meeker and I conducted a secondary effects study in Garden
Grove, CA that is considered to be the most scientifically rigorous, valid study of crime-related
secondary effects in the literature.®  We found that when a sexually-oriented business opened its
doors, ambient crime rose; when a sexually-oriented business closed its doors, ambient crime
fell.

The crystal-clear findings of the Garden Grove study are more impressive in light of its
design. The before-after design used in Garden Grove captures the essence of a crime-related
secondary effect. If sexually-oriented businesses have secondary effects, one expects to see a rise
in the crime rate whenever a sexually-oriented business opens in a neighborhood. If a before-
after difference is observed, the difference is attributed to the business.

The validity of this inference requires that other plausible explanations for the before-
after difference be ruled out, of course. Perhaps the difference is a coincidence, for example; or
perhaps crime rose throughout the city, not just in the neighborhood where the sexually-oriented
business opened.

To control these common “threats to internal validity,” we replicated the analyses for all

8Final Report to the City of Garden Grove: The Relationship between Crime and Adult
Business Operations on Garden Grove Boulevard. October 23, 1991. Richard McCleary, Ph.D.
and James W. Meeker, J.D., Ph.D.
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other sexually-oriented businesses in Garden Grove.” If a before-after rise in ambient crime were
due to some unrelated factor, the effect would also be observed at other sexually-oriented
businesses in Garden Grove. If the same effect were not observed at these control sites, on the
other hand, the rise in ambient crime could be attributed, with a great degree of confidence, to the
newly opened business.

Dr. Linz’ critique of the Garden Grove design begins with his “Compared to what?” test
which, in his opinion, the study fails:

The Garden Grove study fails to use the proper control comparisons. The study

examines only the effects of expansion of adult business such as movie theatres

and bookstores. Methodologically, it is flawed because it employed an average of

several adult businesses that did not expand as a control comparison without

attempting to determine if these businesses matched the test business in terms of

demographics or other neighborhood features related to crime. The study also

employed an average of other adult businesses as its comparison point rendering it

a mere study of business expansion effects. A failure to examine the effects of

other types of business expansions on crime rate aside from adult businesses only

renders the study impossible to interpret in terms of effects uniquely due to adult

businesses.'
But in fact, a before-after contrast passes Dr. Linz’ “Compared to what?” test by definition. This
is true because the before-after difference compares crime near an address before and after a
sexually-oriented business opens at the address. Barring catastrophe, characteristics of the

neighborhood will not change drastically over a period of, say, two years.

Analogous before-after comparisons for the addresses of existing sexually-oriented

? The most widely-cited authority on the common threats to internal validity is D.T.
Campell and J.C. Stanley, Experimental and Quasi-experimental Designs for Research. Rand-
McNally, 1966. This authority is cited in the Linz Report (p. 6), along with two undergraduate
methodology texts. Since these undergraduate texts are popular translations of methodological
principles formulated by Campbell and Stanley, I will cite the original source as my authority.

19p. 9, the Linz Report.
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businesses were used to control for city-wide crime trends, changes in police activity, and other
common threats to internal validity. Dr. Linz’ speculation that the control addresses might have
been located in neighborhoods with significantly different “demographics or other neighborhood
features related to crime” is incorrect and irrelevant. Since all of the sexually-oriented businesses
in Garden Grove were located in the same Census area, there were no measurable differences
across sites. But even if this were not true, any differences would cut both ways. Reiterating, a
methodological critique must explain Aow a claimed design “flaw” biases the findings.

Dr. Linz methodological critique of the Garden Grove study introduces another facet of
the “Compared to what?” test:

Without a comparison of these effects for other types of businesses we do not

know if this is merely a business expansion effect applicable to the expansion of

any type of business and thus not an adult business adverse secondary effect at all,

or whether it is an effect endemic to adult businesses per se. Technically

speaking, the quasi-experiment undertaken in Garden Grove is perfectly

confounded with business type, in this case adult business type. In order to assert

that this effect would not be seen if a gas station, a convenience market or bread

store or other business before-after comparisons involving expansions of these

types of businesses and other “controls” or averages of the same types is

required."
This is not a methodological critique. In any scientific study whatsoever, control contrasts serve
the narrow purpose of ruling out so-called threats to internal validity. In the Garden Grove study
specifically, control contrasts eliminated the possibility that a before-after difference observed

near a newly-opened sexually-oriented business was due to a secular trend, to a coincidental

historical event, or to some change in the way that the police recorded crime incidents.'? If a

!'pp. 10-11, the Linz Report.

'2Campbell and Stanley (1966) call these three threats to internal validity maturation,
history, and instrumentation respectively.
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before-after difference observed near a newly-opened sexually-oriented business were due to one
of these common threats to internal validity, one would expect to find similar before-after effects
near other sexually-oriented business addresses. If similar before-after effects were not found
near the control addresses, however — and none were found — the before-after difference could
only be due to the sexually-oriented business’ opening.

In Dr. Linz’s view, however, control contrasts should be used to show that the crime-
related secondary effects of sexually-oriented businesses are /arger than the secondary effects of
gas stations, convenience markets, or bread stores. Dr. Linz’ view confuses two distinct
questions. (1) Do sexually-oriented businesses have crime-related secondary effects? And (2)
assuming that sexually-oriented businesses do have crime-related secondary effects, are the
effects larger than what one might expect from other businesses? Studies designed to address (1)
would not be able to address (2) and vice versa.

There are other ways to address (2), of course. On both practical and theoretical grounds,
it is highly unlikely that the opening of a gas station, convenience market, or bread store in
Garden Grove would have generated a crime-related secondary effects as large as those reported
for sexually-oriented businesses.

As a practical matter, if every Garden Grove business had generated a crime-related
secondary effect as large as the effects found for sexually-oriented businesses, Garden Grove
would have had the highest crime rate in the region; but Garden Grove did not have a particularly
high crime rate. As a theoretical matter, the public safety hazard posed by sexually-oriented
businesses is a consequence of the normal commercial activity of those businesses; the normal

commercial activities of other types of business, including gas stations, convenience markets,
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bread stores, and Montessori preschools, are qualitatively different.

2.1 Collateral finding: Alcohol

In addition to the findings about sexually-oriented businesses, the Garden Grove study
produced a collateral finding that is of some importance. When a tavemn opened less than 500
feet from a sexually-oriented business, crime in the vicinity of the sexually-oriented business rose
significantly. This effect demonstrated that the crime-related secondary effect of sexually-
oriented businesses is aggravated by proximity to a liquor license. Like the major finding in
Garden Grove, this collateral finding is predicted by empirically-validated criminological theory.

2.2 Collateral finding: Video booths

In this present case, the plaintiffs question whether a sexually-oriented business that rents
videos for off-premise use can have the same secondary effect as a business that rents videos for
on-premise viewing. Although that was not a central question in the Garden Grove study, we
found no substantive difference between sub-classes of sexually-oriented businesses. All had
large, significant crime-related secondary effects. This finding is replicated in the Toledo, OH
and Greensboro, NC studies that will be discussed below. For the present, like the collateral
alcohol finding, this collateral finding is consistent with criminological theory.

3. Criminological theory and secondary effects

As noted at the outset, and as exemplified by the findings of the Phoenix and Garden
Grove studies, there is a consistent finding among secondary effects studies that sexually-
oriented businesses generate significant ambient public safety hazards. The cumulative finding
of this literature is more convincing because it is predicted by a strong, empirically-validated

criminological theory.
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Modern criminological theory holds that the victimization risk at a site is determined by
three factors: (1) The number of potential victims (or targets) at the site; (2) the “hardness” of the
site’s targets; and (3) the number of potential offenders at the site.” Holding target-hardness
constant, sites with greater numbers of offenders or targets have higher ambient risks. Holding
the numbers of offenders and targets constant, on the other hand, sites with softer targets have
higher ambient risks. Target-hardening strategies range from devices designed to increase
security around the target (lighting, dead-bolt locks, efc.) to proactive guardianship (uniformed
guards, police patrols, efc.). Reducing the density of offenders (by controlling site access, e.g.)
or targets (by dispersing the targets across sites, e.g.) can also reduce ambient risk in principle.
But as a practical matter, crime reduction programs operate primarily through target-hardening.'*

3.1 Victims or targets.

Applied to sexually-oriented businesses, this three-factor criminological theory predicts
that adult bookstores, video arcades, peep-shows, nude dancing clubs and the like will generate

large, significant crime risks."> The risk phenomenon is driven by the victim factor. Sexually-

BThe source of this so-called “Routine Activities Theory” is L.E. Cohen and M. Felson
"Social change and crime rate trends: A routine activity approach." American Sociological
Review, 1979, 44:588-608. See also, M. Felson’s Crime and Everyday Life, Second Edition
(Thousand Oaks, CA: Pine Forge Press, 1998). Ignoring one mathematical technicality, this
three-factor theory can be written formally as:

CRIME Risk =[ TARGETS X OFFENDERS ] / HARDNESS
Crime risk rises if the number of targets or offenders rises; crime risk falls as target hardness
rises.

"*The classic statement on target-hardening is Oscar Newman’s Defensible Space: Crime
Prevention Through Urban Design. (New York: MacMillan, 1973).

1Studies of crime-related secondary effects have repeatedly found that sexually-oriented
businesses pose high crime risks. This consensus finding applies across the board within the

category of sexually-oriented establishments, including bookstores, novelty shops, peep shows,
AFFIDAVIT OF RICHARD MCCLEARY, PH.D. - PAGE 14



oriented businesses can draw relative large numbers of potential victims to a common site. The
density of potential victims attracts predatory criminals to the site. Business practices designed
to attract more customers to the site (sales, advertising, efc.) aggravate the risk. To the extent
that many types of businesses try to attract more customers, this factor is not exclusive to
sexually-oriented businesses. Customers attracted to sexually-oriented businesses have
characteristics (i.e., the desire for anonymity) that make them attractive targets, however.

3.2 Target hardness

The qualities of sexually-oriented business patrons make them soft targets for predatory
criminals. Many travel long distances to the site, for instance, and are often strangers or
outsiders to the area.'® To avoid stigmatization, some patrons use aliases and pay in cash; and
worse, when victimized, some tend not to complain to or seek assistance from the police.

In addition to characteristics that make sexually-oriented business patrons soft targets, the
three-factor theory also points to physical properties of the site. Virtually all sites have structural
features — alleyways, adjacent buildings, fences, etc. — that hide or obscure actors and activities.
These structures, which constitute one important class of site-specific risk factors, aggravate
ambient risk through either of two mechanisms.

First, to the extent that a structural feature can be used to obscure criminal activities, the
feature will make the site more attractive to predatory criminals. As more potential criminals are

drawn to the site, the site’s victimization risk rises. Second, to the extent that a structural feature

live nude or semi-nude dancing, and simulation exhibitions.

'In 1990, as part of an investigation, Garden Grove police officers ran registration checks
on motor vehicles parked at sexually-oriented businesses. Virtually all of the vehicles were
registered to addresses outside Garden Grove. The 1986 Austin, TX study arrived at the same
finding.
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makes routine police patrolling of the site more difficult, the effectiveness of police crime
reduction procedures diminishes. For this reason, zoning regulations often include features
(security lighting, removing visual obstructions, etc.) that facilitate police patrolling and related
crime reduction procedures.

3.2.1 Alcohol makes soft targets softer

The collateral Garden Grove finding is wholly consistent with the criminological theory
of secondary effects. In theory, proximity to alcohol aggravates the ambient crime phenomenon
through two mechanisms. First, proximity to a bar or tavern makes a sexually-oriented business
site more attractive relative to competing sites; opening a tavern near a sexually-oriented
business site will increase the concentration of targets at the site. Second, to the extent that
alcohol lowers personal inhibitions and clouds judgment, proximity to a tavern will make
sexually-oriented business patrons more vulnerable to predatory criminals; i.e., it will make soft
targets softer.

3.3 Expected crimes and criminals

Criminological theory predicts that the public safety hazard posed by sexually-oriented
businesses will be realized in three broad categories of crime: Predatory, “victimless,” and
opportunistic crimes. Predatory crimes, like robbery and assault, are perpetrated in the victims’
presence and, for that reason, each is potentially fatal. “Victimless” crimes, including drugs,
lewd behavior, and prostitution, are perpetrated with the victims’ active participation. Aside
from the fact that these crimes are illegal per se, victimless crimes are often linked to predatory
crimes. This link can be a rationale for police vice control activities. Finally, crimes of

opportunity, including some acts of vandalism, thefts, and burglaries, are perpetrated outside the
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victims’ presence, often by predatory criminals drawn to the site by opportunities for other
crimes.

The criminal predators who are attracted to the sexually-oriented business site by the
quantity and quality of victims can be thought of as “professional” criminals. Most lack
legitimate means of livelihood and devote substantial time to illegitimate activities. With few
exceptions, predators and victims are not acquainted and this has theoretical implications for the
types of crimes expected.

3.4 Regulatory amelioration

Since predatory criminals are attracted to sexually-oriented business sites by the
concentration of soft targets, ambient crime risk can be ameliorated by hardening the sites’
targets. To the extent that regulations, including those that govern public nude conduct, focus
public safety attention and police resources on a site, the regulations will ameliorate the public
safety hazard. Inspections and routine visible police presence in a neighborhood have the effect
of reducing victimization risk through a complex set of pathways.!” In light of this mechanism,
Ordinance No. G-0410, in particular, will have a salutary impact on ambient crime. To the
extent that (apparently) idiosyncratic provisions of the code are designed to facilitate
enforcement, to maximize police officer safety, or to otherwise harden a target, they will make

the code more effective. In that sense, they represent sound public policy.

"The best known statement of this effect is “Broken windows: The police and neighbor-
hood safety.” by J.Q. Wilson and G.L. Kelling, Atlantic Monthly, 1982, 249:29-38. Wilson and
Kelling argue persuasively that police visibility in a neighborhood has a greater impact on crime
and victimization risk than police activities that target crime. Modern police methods are based

on this theory.
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3.5 Non-sexually-oriented businesses

Criminological theory predicts that non-sexually-oriented businesses, like gas stations,
convenience markets, and bread stores, will have trivially small crime-related secondary effects.
This is because non-sexually-oriented businesses do not draw large numbers of soft-target
customers from wide catchment areas; customers drawn to the sites of non-sexually-oriented
businesses spend only minutes on-site and, otherwise, lack the characteristics that make sexually-
oriented business customers soft targets. Due to the relatively low density of soft targets in areas
around non-sexually-oriented businesses, rational predatory criminals are not attracted to gas
stations, convenience markets, or bread stores.

3.6 On-premise vs. off-premise businesses

The plaintiffs argue that sexually-oriented businesses that rent or sell products only for
off-premise consumption belong to a special sub-class of sexually-oriented businesses; that even
though other sexually-oriented businesses might pose public safety hazards (and of course, the
plaintiffs do not admit to this), the sub-class of sexually-oriented businesses that rent or sell only
for off-premise consumption do not and cannot pose the same risk. The “do not” part of the
plaintiffs’ argument has an empirical basis which I will address shortly. The “cannot” part of
their argument has a common sense theoretical basis.

The plaintiffs argue, in effect, that the nature of the activities that occur in and around off-
premise businesses are not consistent with the criminological theory of secondary effects. But in
fact, the same theoretical mechanism that generates a public safety hazard in and around an on-
premise sexually-oriented business, operates as well for off-premise sexually-oriented

businesses. Whether its products are consumed on- or off-premises, the success of a sexually-
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oriented business depends on its ability to attract large numbers of a cértain type of customer .
from a wide catchment area. The implicit interests of these customers make them attractive
targets to prostitutes and predatory criminals.

Off-premise sexually-oriented businesses often must compete with book and video rental
stores are not sexually-oriented (e.g., book and video rental stores that have small sexually-
oriented sections). To do this, off-premise sexually-oriented businesses might offer products
(e.g., legal stimulants, sexual toys, paraphernalia) that their non-sexually-oriented competitors do
not. The differences that distinguish the off-premise sexually-oriented business attract customers
whose implicit interests make them soft targets for predatory criminals. In theory then, because
both on- and off-premise sexually-oriented businesses must attract customers, both pose public
safety hazards. The empirical evidence confirms this theory.

4. Austin, TX

Returning to methodological issues, Dr. Linz faults studies conducted in Los Angeles, CA
(1977) and Indianapolis, IN (1984) because they fail his “Compared to what?” test. Since I have
already discussed the methodological basis of this issue, I note only that Dr. Linz’ opinion is
incorrect for the same reasons, more or less, cited in my analyses of the Phoenix and Garden
Grove studies. Similarly, Dr. Linz faults a study conducted in Newport News, VA (1996)
because it fails his “one-time fluke” test. But here too, Dr. Linz’s opinion is incorrect. Had Dr.
Linz calculated an approximate statistical confidence level for the Newport News findings, he
would have concluded that the study passes his “one-time fluke” test with flying colors.

The incompleteness and arbitrariness of Dr. Linz’ four-part methodological canon

becomes apparent in his critique of a study conducted in Austin, TX (1986). In that study, Dr.
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Linz is forced to reach outside his four-part methodological canon to find a problem:

Methodologically, the City of Austin Study is fundamentally flawed because of

the biased selection procedures used to determine which adult business locations

were suitable for study. From a total of 49 potential adult sites, the study authors

eliminated 43 of these potential study sites because they anticipated that there

would not be clear demonstrations of negative secondary effects (including

eliminating some businesses because the “transient population associated with the

University of Texas might unduly influence the results of the evaluation” pg.

11).8
But researchers commonly exclude cases from analysis on grounds of inferential validity. Cases
that lack suitable controls, that are “contaminated,” that are “outliers,” or that are idiosyncratic in
any other way should be excluded. Not excluding such cases from the analysis would constitute
a serious threat to the validity of a study.

My reading of the 1986 Austin study suggests that this is exactly what the Austin authors
did: they excluded a few cases in order to strengthen the inferential validity of their findings.
This does not render the Austin study “fundamentally flawed,” as Dr. Linz suggests. On the
contrary, excluding the contaminated cases strengthens the validity of this study’s findings. I
must add, as well, that Dr. Linz has excluded cases from his studies. I cite specific examples
below.

5. Self-repudiation as a methodological criterion

Dr. Linz dismisses two secondary effect studies on grounds that the researchers who
conducted the studies have repudiated their findings. What Dr. Linz characterizes as repudiation,
however, I characterize as modesty. Social scientists are taught to understate their findings; to be

conservative; to never claim to have found more than what was found. This rhetorical style

lends itself to misinterpretation. In a 1978 Whittier, CA study, e.g.:

'®p. 15-16, the Linz Report
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The Whittier Study findings are qualified by the authors of the study themselves

who express doubt about the conclusions. The authors warn: “not all of it (the

data) can be isolated as being directly related only to the presence of adult

businesses because of a variety of factors influencing the study areas over the last

ten years” (pg. 3)."”

In fact, the Whittier authors find a large, significant secondary effect. Their admission that “not
all of it” can be attributed to the sexually-oriented businesses on Whittier Boulevard is, as Dr.
Linz notes, a “qualification.” But their “qualification” does not imply that none of the secondary
effect is due to sexually-oriented businesses.

The dilemma presented by a 1980 Minneapolis study is resolved in the same way. The
Minneapolis study has a rigorous design and reports a large, significant secondary effect. Yet for
some unexplained reason, according to Dr. Linz, the authors repudiate their findings:

The methodology used in the Minneapolis study is valid but the study authors

themselves disavow the idea that these businesses are responsible for adverse

secondary effects. (Pg 72 of report) "Crime relationship tends to disappear when

other variables are considered."*

Although the quoted sentence does seem to suggest a repudiation, just one page earlier, the
Minnesota authors say::

The predicted correlations in Table II.7 are similar to the actual ones

(r53,=-.0767>0). Conservatively, we must conclude that some small direct

relationship between adult businesses and the crime index exists.?'

The apparent contradiction between these sentences and the sentence quoted in the Linz Report

stems in part from the Minneapolis authors’ modesty and in part from Dr. Linz’ unfamiliarity

"®p. 18, the Linz Report
2. 19, the Linz Report

2p. 71, An Analysis of the Relationship between Adult Entertainment Establishments,
Crime and Housing Values. Marlys McPherson and Glenn Silloway, Minnesota Crime
Prevention Center, Inc., 1980.
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